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Satire’s my weapun; but I’m tov discreet, 

Zo run a-muck and tilt at all { meet: 

f only wear it in a land of Hectors, 

Phieves, supercargoes, sharpers, and directors. Pope « 
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LETTERS OF THE BLACK DWARF. 
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Frim the Black Dwarf in Warwick Gaol, to the 
Yellow Bonze at Japan. 





THE ENGLISH LAW TOO MUCH LIKE THE “ ENGLISH 
“ CONSTITUTION.” 
Respected friend, 

The daws of England are the constant theme of 
endless panecyric. Drive a true-born Englishman from 
the nonsense of his Constitution, and he will turn round 
with — Ah! but our laws!—our admirable laws! Did 
.“ ever any body see such laws? Where will you find 
“such laws? ‘There may be odd matters about Consti- 
“tution which we don’t exactly understand ; but then, 
“ our laws !~ Who ever heard of such laws! Oh! they 
‘* are the finest laws in the world! And our Judges!— 
“The integrity of our Judges! ‘The wisdom of our 
** Judges! The learning of our Judges! No! no !—say, 
“what you will, you will no where fiud any wisdom, 
“jotegrity, and learning, like theirs! And then we have 
such rare, fine laws!” This is about the substance of 
the legal information you will get from one of your or- 
dinary true-bora Englishmen; ard comprehends all they 
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know, as well as all they say, upon the subject :—andi if 
aman were disposed to submit to this reasoning, he 
would have nothing more to do, than to rejoin— very 
“ fine. indeed !”—and he would be set down as a good, 
sensible, sort of body, who could see how very happy 
Englishmen ought to be. But if he should by chance 
look at the laws themselves, and at the interpretations 
of the laws, he might be disposed to change his opinion ; 
and perhaps to wish that the country was without laws, 
as well as without a Constitution ; for the expences, con- 
tradictions, sillinesses, and injustice, combined with them, 
render them as mischievous in their application as the 
wartof them would be! Thou wouldst hardly credit the 
absurdities, and the mischief to which these absurdities 
give rise, that are to be found in the practice of English 
law! But the following statement of the practical effects 
of the laws respecting property, will give thee a tolerably 
clear insight into the mode in which law is here convert- 
ed into an instrument of emolument to the State, and of 
pluader to the parties to whom it should afford protec- 
tion. Ithas been published in the public Journals, under 
the uppropriate head of 
‘* DELAY, VEXATION, ANW EXPENCE. 

** In the investigations that have taken place before a 
Committee of the Hiouse of Commons, on the subject of 
Insolvent Debtors, Mr. Thomas Clark (at the time Clerk 
of the Court) stated that, in a debtor’s book, he found a 
paper, ‘ wherein it was pointed out to debtors. how to 
harrass creditors!) He had heard, he said, that it was 
sold from one prisoner to another, in a printed form, for 
sixpence each. That wilness then delivered to the Com- 
miltee a bock, from which the following extract was 
read—it is extracted from the Parliamentary Report:— 

* LAW PROCEEDINGS. 

‘When arrested and held to bail, and afler being 
eerved with a declaration, you may plead a general issue, 
which brings you ‘o trial the soaner of any plea that you 
can put in; but if you want to vex your plaintiff, put in 
a special plea ; and, if in custody, get vour attorney to 
plead in your name, which will cost you Hl. Is.—your 
plaintiff 3)., as expences. If you do not mean to try the 
fause, vou have no occasion to de so, until your plaintiff 
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geis judgment against you:—he must, in the term after 
vou put ina special plea, send what is termed the paper 
book, which you must return with 7s. 6d., otherwise you 
will not put him to half the expences. When he proceeds, 
and has received a final judgment against you, get your 
attoney to search the office appointed for that purpose, in 
the Temple, and when he finds that judgment is actually 
sighed, he must give notice to the plaintiff’s attorney to 
attend the Master to tax his costs, at which time your 
attorney must have a writ of error ready, and give it to 
the plaintifl’s attorney before the Master, whieh puts 
him to a very great expence, as he will have the same 
charges to go over again. The writ of error will cost 
you 41. 43. If you want to be further troublesome to 
your plaintiff, make your writ of error returnable in 
Parliament, which costs you Sl. 8s., and your plaintiff 
40u1. Should he have the courage to foliow you throngh 
all your proceedings, then file a bill in the ‘EB xchequer, 
which will cost about 5]. or 61. ; and if he answers it, it 
will cost him 80]. more. After this you may file a bitl 
in Chancery, which will cost about LOI; and if he does 
not answer this bill, you will @et an injunction, and at 
the same time an allachment from the Courtagainst him, 
and nay take his body for contempt of Cour f, in not 
answering your last bill. You miay file your bi IL i in the 
Court of “Chancery, instead of the Exchequer, only the 
latter costs you the least. if you are at any time served 
with a copy of a writ, take no further notice of it than 
by keeping it; when you are declared against, do not 
fail to put in a special plea immediately, and most likely 
you will hear no more of the business, as your plaintiff 
will most probably not like to incur any further expence, 
after having been at so much. 
‘ DEFENDANT'S COSTS. 


Common Plea £0 3 6 
Special ditto ; | ee 
Paper Book - 0. FS 
Writ of Error , 4 4 0 
Ditto returnable in Parliament 8 8S 9O 
Filing Bilin Exchequer . 6 6 O 
Ditto in Chancery , i0 0 U 
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‘ PLAINTIFF’S COSTS. 
Answer to Special Plea £30 0 @ 
Answer to Writ of Error 100 0 O 
Answer to Bill in Exchequer 84 0 O 
Deo. do. in Chancery ; 100 0 O 


ee 


* Thus a creditor may be put to an expence of three 
hundred and fourteen pounds, by a debtor, for the small 
Cost of thirty pounds ten shillings, and all because the 
laws allowed him to sue for Ais own; and if he and his 
attorney do not keep a sharp look out, the creditor may 
get committed for ‘ Contempt of Court.’ 

Thou knowest the two first principles of just lar, 
are, that it should be easy of access, and cheap in price. 
Dear laws, and laws difficult of application, are laws 
only for the rich, and for those whose concerns cau wait 
without injury, until the law can accommodate them. 
Ry the foregoing statement, it appears not to be worth 
any man’s while to seek to recover a debt by English 
law, unless he is prepared to expend at least the sum of 
$14].; which, after all, will only bring him to the door 
of a Chancery Suit ; and that may last him his life, if he 
has money enough to pay thefees of conducting it! This 
is as fine a prospect to the creditor, as could be opened 
éy law! To the debtor, 1 confess the laws are more ad- 
vantageous ; for itappears that a man who is willing to de- 
fraud his creditor, has a premium offered him for the pur- 
pose ; since for the sum of 30]. 10s. he may bid defi- 
ance to any attempt at the recovery ofahundred pounds ; 
fur no creditor in his senses would contest the matter; 
seeing that he must pay three times the sum in an at- 
tempt; and, in all probability, fail at last. The laws, 
therefore, are made for thedebtors advantage, in reality ; 
and not for the creditors, as they pretend to be;—or 
perhaps they were made for the benefit of neither party, 
but for the benefit 6f the lawyers. The debtors find 
them leaning to their side, as being supposed to have 
the deast money; and as the creditors are supposed to 
be the richer, the law very kindly puts them to the 
greater expence. When it is recollected that the state 
shares largely inthe gains of /aw ; and that the lawyers 
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are a very respectable portion of the state, thou mayest 
perhaps conclude, that the English daw is only another 
means of fleecing the public by taxation; and of main- 
taining a privileged order, the emoluments of which 
help to swell the patronage of the crown, and to array 
its members, generally speaking, against the liberties 
and rights, which it might be supposed they were des- 
tined to protect. If the pEopLE had made their laws, 
they would have managed these things better; and it is 
a serious question which the PeopLe ought to ask them- 
selves, how THEY SUFFER THIS? When they assert that 
all power is derived form THEM, and that THEY are 
the parties for whose benefit the law ought to exist. 

I will now treat thee with a beautiful specimen of the 
FICTIONS of the law, which are practised to defeat the 
law itself; and which, being a great source of emolu- 
ment to the lawyers, are duly patronized in the courts 
of law. There is alaw of this country which empowers 
the proprietors ot landed estates to bequeathe them from 
generation to generation in the mode the proprietors 
shall dictate. But estates thusdescendable without ques- 
tion, would bring no grist to the legal mill. The present 
holders often want to part with them in another mode, 
than the testator intended ; and to do this, they have re- 
course to a fiction of law, which has been made by the 
lawyers, and whicfi is allowed to set aside the lau 
as enacted by the legislature! ‘“‘ If an estate is devised 
** to Titius, and the heirs of his body; and, after failure 
** of such heirs to revert to the devisor’s family, Titius is 
‘* tenant in tail; and by the positive enaction of the law, 
** cannot alienate this entailed property. But what law 
‘can stand against the emoduments of the lawyers? 
‘¢ By the aid of the fiction, called a recov.ry, he con- 
*‘trives to part with it: and accordingly agreed with 
‘¢ Sempronious for the sale of it. An Attorney is ap- 
*€ plied to, who commences an action ayainst Titius, in 
‘“‘ the Court of Common Pleas, and sues out a writ 
** against him at the suit of Sempronious. [a this writ 
“¢ it is quaintly suggested that Titius has noé a legal title 
‘““ to his own estate; but that he derives his titie from — 
one Hugh Hunt, who wrongfully dispossessed Senipro- 
“nius. This Hugh Hunt is a man made for the uvca~ 
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“sion, by the fiction of daui! Against this serious 

“charge it becomes technically necessary for Titius to 

** defend himself. For this purpose he is taken down by 
** his Attorney to the Court of Common Pleas, where a 
“Sergeant at law is to plead this ludicrous cause; and, 
‘in defence, it is alleged on the part of Tittus, that he 
“ had the estate from one Thomas Frances Martin, who 
* stipulated to warrant the land to Tiltius. This sentle- 
man, Who is thus introduced as an actor in the fiction, 
is generally the crier of the court! ‘Thomas Francis 
Martin is then called ; and heundertakes to defend the 
“title; but uot appearing to make his @efence, judgment 


a4 
66 
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“ goes against him for default of appearing. ‘Titius re- 
“ turns home, wondering what all this can mean; and 
66 


Sempronius, by this curious ceremony, is recoverer 
“of the land ke never lost, and acquires an absolute 
*‘ tile. ‘Phese ludicrous proceedings are made up in- 
“to a record, engrossed on parchment, to which the 
great seal is aftixed ; and afler paying between twenly 
and thirty pounds, towards the expences of thissolemn 
mocker Ys the entail is completely destroy ed; and this 
** record is delivered to the panes er 

This is the way that the rach arcaccommodated by 
the dawyers for a portion ef their property; and it 
cannot be — that a race of people who can 
bear with suci laws, deserve to be pillaged by 
them. 


ee 
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The poor, it has | been very judiciously observed, have 
here nothing todo with the laws but to obey them. As 
to understanding them, it is out of the question. That 
is more than the rich, or even the lawyers,pretend to do; 
sothe poor need not trouble themselv es about the matter, 
They have enly to obey tiem: —that is, they have only 
to do what their “ superiors” tell them the law requires. 
Yet the laws have taken a great deal of pains witu the 
poor ; and, as Blackstone says, have made “ very, od 

“ reculutions for them, viz. directiiig that ail persons y, ho 

“have no' visible effects should be complies {to wor: 
“defining ‘how long they must continue at wo: k ie In, 
“arinter and summer—punishing such as leave or ce- 
sert their work—empowering justices at sessions 
vr the sheriff of the county, to settle theu 


ts 
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 wages——and inflicting punishments onj such as 
‘either give, or exact more wages than so 
‘* settled.” Now, these good regulations, [ re- 


member exist to the very letter in Japan; but they’ 
are not there pretended to regulate the actions, or con-- 
duct of freemen, but of ordinary slaves: and yet, if 
one were to call these free-born Englishmen slaves, it 
would be to run some risk of being imprisoned, to shew 
us the fender mercy of the English law towards those 
who dare speak the truth. However, the fuct is nof 
altered by the words. Slaves are regulated by these 
very laws, with the addition of a stipulation to feed 
them regularly, which is omitted in the articles that 
binds the English freemen to their masters. To be sure, 
the law gives the poor a clazm to support. They may 
apply to the overseers of the parish; and if the overseers 
will not relieve them, they may apply to a magistrate, 
who may order them to be relieved: and the overseer 
may refuse again to relieve them; and then the poor 
may appeal to the Quarter Sessions, that is, if they can 
endure hunger for a few weeks, or a few months, as the 
case may be. If they Jeg, they are called vagrants , 
and by the law, called the Vagrant Act, all persons 
wandering abroad aid begging, are deemed rogues and 
vagabonds (like run-away slaves), and are punished 
by whipping and imprisonment; and not till after such 
flagellation and confinement, can they be legally return- 
ed to the place of their settlement. And even this is an 
amprovemeni upon the law of Elizabeth, a celebrated 
Queen of this country, which directed vagabonds to be 
severely whipped, and burnt through the ear with a red- 
Aot iron ; and for the second offence to sufler DEATH! 
Run-away slaves could hardly be treated worse than 
this! I should tell thee, that a vagabond in England 

means any one who is unable to find work in the parish 
where he was born, or where he has obtained leave to 
five, and who ventures out of his bounds to look for 
work elsewhere ; and bappening to fail in finding em- 
ployment, ventures, to beg a little support on his road ! 
-¥This makes a man a vagabond by English law ; by 
those ancient institutions which Englishmen are called 
upon to revere! Could the run-away slaves of the in- 
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dies, or America, be treated worse? Jn Japan, I do not 
believe any are treated so ill. 

Thou knowest the obligations of this country to its 
seamen. I will tell thee how it repays them by daw !— 
*¢ Mariners wandering about the realm, not having a tes- 
** tamonial, or pass, from a Justice, limiting the time of 
‘< his passage ; or exceeding the time limited for 14 days, 
‘“‘ unless they fall sick ; or forging such testimonial, are 
© guilly of felony without becefit of clergy !” Horrible ! 
thou wilt exclaim. Do these barbarians take away life 
for an offence not deserving the reprimand of a magis- 
trate? No: they do not! But this is tie daw, one of 
the venerable laws of their wise ancestors, which it 
would be deemed sacrvééve to toueh by the hand of rash 
innovation ! 

The treatment of the poor, I have ‘requently remark- 
ed, is in a‘l countries nearly the same; and it matters 
not whether they are called Negro Slaves, or British 
Ereemen ; while they are exposed to the e caprice of their 
masters, proscribed ‘by Jaw from the exercise of their 
political rights, and are left for redress to invoke the 
protection of those laws which cannot be enforced, and 
which are, nevertheless, said to be made especially for 
their protection. When any particularly atrocious case 
occurs, it is sometimes noticed, but rarely punished ; and 
never in any adequate mode. A few years prior to 1802, 
a notable instance of the value of British laws was ex- 
hibited at Kendal, in the County of Westmoreland.— 
William Alderson, overseer of the poor for the township 
of Nutland, was tried for neglecting and suffering to die 
of want, K lizabeth Atkinson, aged 80, and Eve, her 
daughter, an idiot. It appeared in ey vidence, that the 
pension allowed them by the overseer was so very small 
(and they not being able to w ork), that they could not 
procure the commen necessaries; and were frequently 
seen wandering in the lanes, complaining to passengers 
how iil the overseer used ‘them ; and that they were 
starving for want of food. In this sad condition, did these 
poor people exist the greater part of an inclement winter, 
srowing daily weaker and weaker; when at last, not 
heing able to crawl out of doors, their wants and them- 
selves were entircly forgotten ' A passenger accidentally 











THE BLACK DWARF. 9 


luoking in at the window, saw the old woman lying up- 
on the floor. The neighbours were then alarmed, and 
entered the house, where they found the old woman 
dead, with holes eaten in different parts of her body by 
vermin. The daughter they found very ill in bed, unable 
to rise ; and her body also covered with filth and vermin. 
Alderson was then sent for; and after the body of the 
old woman was stripped, he locked them up, without 
ordering any food to be given to the then wretched sur- 
vivor; and, of course, nobody in this land of charty 
could think of offering any sustenance, without being 
ordered by the overseer! The next morning the car- 
penter went to measure the corpse of the old woman for 
a coffin; and not hearing the daughter stir, or answer 
him when he called, he went to the bed side, and found 
her dead! Alderson was found guilty on the clearest 
evidence, and sentenced to be coniined in a solitary cell, 
tor, Low long thinkest thou? For four years und a 
half, like Mr. Swann, who was guilly of having sold a 
few pamphlets? For three years and a half, \ike Mr. 
Harrison, for speaking the honest truth? For éwo years 
and a half, in au unwholesome dungeon, and exposed 
to the mental and bodily torture of a set of earthly fiends, 
hke Mr. Hunt, for having attended a peaceable and le- 
gal meeting of his countrymen, and narrowly escaping 
the murderous blows that were aimed at his life? For 
three years, and heavily fined into the bargain, like Mr. 
Carlile, for avowing opinions that his prosecutors did not 
like?) Jor two years, like Mr. Lewis, Mr. Knight, and 
others, for offences against the corruptions of the times ? 
For eighteen mouths, like Mr. Maddocks, who was ad- 
mitted by his Judges not to have offended at all ?—No, 
my friend: Alderson had not offended the system. We 
had only murdered two poor beings, and that was a 
petty misdemeanor ; so he was sentenced, like the John 
Bull libellers, to three months imprisonment, with the 
addition of standing one hour in the pillory! No great 
hardship, I dare say, when it is remembered he was to 
stand amongst zs nerghbours, who heard the complaints 
of the wretched creatures without notice, and who neg- 
lected to give any food to the survivor, because the aver- 
seer did not order them! Whata beautiful system of: 
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laws! And how admirably administered / Change the 
names from Atkinson to Quashee, lay the scene in Bar- 
badoes, or Virginia, and tell it to Mr. Wilberforce; and 
he would turn up his eyes, cross his hands, and tell the 

inglish poor to BLESS Gop they were BORN and LIVED 
in a land of Liserry and Law! 

The writer who furnishes me with these anecdotes, 
justly adds, © the poor man’s rights are naturally the 
same as the rich. Set the Prince and the basket-maker 
together upon a desolate island ; and it is certain the 
birth of the former will not be so good a pea for supe- 
riorily, as the skill of the latter. But ina state, the rights 
of the poor man must be estimated by the sacriiices he 
has made, or acguiesced in, for the benefit of that socic- 
ty. He has resigned to his landlord all his share of the 
ground, which his hands cultivate, not reserying to him- 
self as much as will bury him. Te has den? to ‘he mer- 
chant and the manufacturer the use of his limbs, as aa 
engine to procure them wealth, af a rate much below 
their real value. We has relinquished to those who are 
called his betters, all claim to rank, power, title, and 

respect; and is content to swell the pomp of state, by 
the contrast he exhibits of meanness, opposed to gran- 
deur ; without which comparative relation, neither of 
them would exist. Whi if, then, in such an unequal dis- 
tribution, is left him ? ‘Surely, the security, at least, 
that his condition shall not become séédd worse! and that, 
like the bee, which resigns his treasures to man, he may 

remain unmolested | a his hiv e, and be fed with @ portion 
of that honey he coliects for his masters.* It this be de- 
nied him, weld he not be apt tocall for a fresh division 
of the common property? ‘Give me the portion of good 
* things which falieth unto me! Heavy asisthe burthen 
of poor rates, the opulent surely do not wish for such a 
liquidation of the account. The poor man ought therefore 
to be secured at least in the continuance of his humble 
enjoyments. A willingness to labour, is ALL that can he 
required of him. It is not enough to provide for the 
poor, by keeping their souls and bodies together, in the 








* They have in this country a cruel aud ridiculous mode of de 
stroywrs bees, we taking the honey! Perhaps this practice in part 
sugcestcd the trentment of the pvor! 
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cheapest manner possible. They ought to be maintain- 
ed in their comforts; which, as they lie in a very nar- 
row compass, ought to be the more sacred. One great 
source of comfort to the poor man is his wife and. 
children, if he be not overburthened by them. Despised 
and insignificant as he may be abroad, he is of some 
consequence at home. He there finds those who care 
for him, who obey him. When sick aad dispirited, it is 
the oreatest of his comforts to be attended upon by 
those who love and regard him. There may be some 
danver of sinking even a stout heart, by the forcible 
separation of husband and wife, parents and children, in 
times of sickness and distress. Nor would one, surely, 
wish them to be entirely indifferent to each other. The 
poor man, poor as he is, loves to cherish some little idee 
of property :—to say ay cotlage, my garden; and when 
his whole little establishment goes to wreck, on removal ' 
to a workhouse, he is weak enough to grieve at the loss 
of things that by use have become precious to him. 
He does not like to consider himself a lodger, though’ 
ina much finer mansion than his own, He does not, 
wear with satisfaction clothes, though warm, that belong 
to the community, and. not to himself. Are not these 
respectable prejudices? The poor man is comforted, by 
thinking himself free! This freedom, God knows, is 
circumscribed by such a number of imperious necessities, 
that it is reduced to little (nothing) in effect:— but ke 
pleases himself in enagening he possesses it. He can- 
not be easy under confinement; he abhors the thought 
of being under lock and key 5 and thinks no man deserves 
a prison, who has not committed a crime. To bea 
CIPHER IN THE STATE, and THEREFORE . 
SLAVE, according to the idea of some political thhenetste, 
does him no Aurt at all:—but he has a MORTAL 
DISLIKE TO ARBITRARY RULE over all his 
actions. dnd is it England (asks-this writer) we would 
wish to extinguish such feelings? 

Alas! my friends, the answer must be YES. It es in 
England that such feclings have become creminad, 
when they lead to an examination of the cause which 
makes men czphers in the State. It zs in Eng- 
land, that it is wished to create “a nest of tyrants, 
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‘and a den of slaves.”” Ina state of equal rights, and 
eyual laws, the term poor would be unknown ; for hs 
who had as much as his wants required, would be equal 
with the richest, and the proudest, as a #REEMAN, 
and the master of his LITTLE ALL. The wmount ofa 
man’s possessions W ould no longer be the criterion of his 
right to enjoy,orof bis power to. oppress. There would be 
NOCIPHERS in such a state. All would be important to its 
existence, and participate in its advantages. But this 
happy state of things can only be produced by teaching 
those who should be men, what are their righ wc and 
what are their duties, that one portion may ReFust to be 
ciphers, and the cther FEAR to be oppressors. The only 
remedy for misgovernment by others, is for the people to 
govern themselves. In the languaye of Major Cart- 
wright, —‘* to be in substance free, a people must be an 

‘ ARMED NATION ;—they must MAKE THEIR OWN LAWS ; 

‘~—-they must, THEMSELVEs, administer those laws :— 
‘and they must have AN ELECTIVE MAGISTRACY, for 
** looking to the execution of those Jaws.” There is no 
other basis for ¢ good laws—no other remedy for bad ones: 
While coward submission offers a premium for oppression, 
oppressors will readily be found :—and it is only by ren- 
dering oppression dangerous and unprofitable that it can 
be eflectually restrained. The great portion of mankind 
who are c¢phers in the great account, are rendered so by 
their own ignorance and folly. They have limbs and 
sinews, and hearts and heads, like the freest of their 
species. All they have, to learn, is to make a proper 
ues of the advautazes Which nature has bestowed — 
them :—but reason must be the precursor of liberty :— 
and it is fortunate that oppression is often the precursc2 
of reason, that out of the evils of expiring despotism 
may spring the sacred flome of freedom. 


Thy friend and well-wisher, 
THE BLACK DWARF. 
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HISTORICAL CHARACTERISTICS. 
OF 
* THE WORKING OF THE SYSTEM” 


IN THE 
HOUSE OF COMMONS. 
ae 


Debates in the House of Commons, it is well known are of 
little use within the walls. Anold, prudent, and considerate 
member, who did not like tke farce of appearing to discuss 
matters upon which the majority had their minds already made 
up, once observed, that it was a great pity the votes were not 
taken first, that men who were partial to early hours might 
retire home to their families, and leave those who were fond of 
speaking, to spend the whole night long at it, if they pleased. 
Another w orthy member, who was more liberal in his estimate 
of the value of eloquence, allowed that oratory was a very 
good thing, for it very often obliged him to change his opinion, 
though it was impossible it shouid ever alter his vote. And 
the notorious fact is, that when one knows who proposes a 
measure, one also knows as distinctly whether it will be carried 
or not. The few exceptions to this proposition prove the 
rule; which follows as amatter ofcourse from the min- 
sterial power of doing just what the ministers please: and 
whenever they lose a point by negligence, or that over conti, 
dence which the possession of absolute power is apt to.in- 
spire, it is but rallying their forces, and all is put again in min- 
asterial order. ‘The instances of this are numerous; but they 
are important, and can never be too frequently repeated, until 
tis generally known that the minister of the day is the ab- 
solute sovereign of the sovereign, and ruler of the countr y. In 
this view of the question, Mr, Brougham rendered a service to 
the cause of Reform, on Monday evening last, on his motion 
respecting the encrease of the ministerial influ-ence, by men- 
tioning a few anecdotes which ought to be borne in mind, when- 
ever the independence of the House of Commons is spoken 
of. When Mr. Dunning, who moved his famous resolution in 
1780, that ** the influence of the crownhad encreased, was 
encreasing, and ougitt to be diminished,” talked of a corrupt 
and pecuniary influence within the House of the Commons, 
he was asked what he meant? and boldly declared {that he 
knew 50 members of parliament, who held opinions out of that 
house, opposite to what they supported in it Ly their votes ;’ 
—and we shall not be inclined either to suppose, or to be- 
Hieve, that this number has been at all deereased, after the 
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audacious declaration of Lord Castlereagh, that bribes Of piaces 
without duties were necessary to hire his minions for their 
parliamentary support of his measures; coupled with the fol- 
lowing choice morsels of parliamentary history, from the speech 
of Mr. Brougham, in support aud illustration of a declaration 
that “ whoever happened to be the minister of the crown, 
asj the question respected the person; and whatever might 
be the measure proposed, as the question respected the thing, 
the House of Commons was, always found ready to support 
that individual, because he was minister; and to approve that 
measure, because it emanated from him.” A more outrageous 
principle of action could scarcely be found to degrade the 
representatives of a free people; and let the following histor- 
ical facts say whether it exists or not. 

“ Tuthe last division which took place before Mr. Pitt went 
out of office, in 1SO1L, that minister found bimself in his usual 
triumphant majority, of about four to one. The majority ou 
that occasion was 245; only .63 of a House of 300 venturing 
to oppose the Minister. While he was in office, it was pretend- 
ed that he was followed solely on account of his talents and 
integrity ; but the accession of Mr, Addington, who could eom- 
pete with him in no respect whatever, dissipated this delusion, 
and shewed that it was the minister, and the minister alone, 
who was followed and supported, by those who were, or 
hose whohoped to be, fed from the public table, at which 
he presided. For ou the very first trial of strength between 
Mr, Pittand Mr. Addington, upenthe difference which took 
place, the House of Commons were rather rudely put to the 
test of deciding between their old master and their new one. 
Mr. Pitt declared he wanted no more jfine speeches, no more 
soft flattery, no more songs in his praise, no more tirades 
against his eneimtes ;—he exclaimed, ‘ come to the vote, mem- 
bers of my ancient majorities! Let me hear those who for 
20 years ioliowed my standard, while I dispensed the places, 
the patronage, and emoluments of the crown, declare if they 
prefer Mr. Addington to myself.” Wiat was the result? Why 
333 honourable gentlemen, iu a house of 400, freely, candidly, 
and fairly confessed, that in point of fact they did prefer 
Mr. Addington, to * the pilot who weathered the storm !’.-- 
to ‘ the heaven bora minister !’—‘ to that ‘illustrious statesman 
now no more; -—over whose memory Lord Eldon how!s most 
musically every twelve mouths at the London Pitt Club dinner; 
while all the country cubs of the great law mammoth chaunt 
as melodiously in concert! Mr, Pitt’s hereditary talents, the 
fame of his great ancestor, his popularity in the House for a 
quarter of a century, the love of his friends, the gratitude ef 
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the placemen whom he had served, and the contractors whom 
he had replenished, of the honourable Aldermen, honour- 
ble Baronets, honourable Knights of the shire, honourable 
representatives of rotten boroughs, all forsook him at once, 
and transferred their affection to Mr. Addington: Only 66 
members voted fur Mr. Pitt’s motion; and when Mr. Adding- 
ton afterward made a motion himself, which required as ex- 
plicit a declaration of opinion, the 66 fell off to fifty-five ! 

In the Parliament of 1807, no attempt was made to disturb 
the Ministry until February; whena petition from Hampshire, 
complaining of a corrupt election, offered what was thought 
a strong case against the Minister; but 184 members defend- 
ed him, against a minority of 57 ; and until the 12th of March, 
no minority exceeded 60. But the 12th of March was an 
inportant epoch. Runiours were spread of certain things pass- 
ing elsewhere, which made the members of the House of 
Commons quite alive. They began to look sharply about them, 
to try to see their way, as they had done after the decease 
of Mr. Pitt. They began to find out that things were not 
as they had been before ; and to feel the necessity of taking 
care what they were about. They did not exactly understand 
what was passing, around them, but they knew that something 
was passing. Birds of ill-omen were fluttering about, and who 
knew what might ensue! It was evident that something was 
not zs it should be; but that was very immaterial. The great 
point was, that something was not as it had been. Mr. Fox 
was no more. His friends, it was true, were in office; bnt it 
was not very clear that they ought to be supported. The mem- 
bers were plain downright matter-of-fact-men, and wished to 
know whether the men “apparently in power, were Ministers 
in fact. ‘* Make it quite clear “* to us, clear to demonstration, 
“ that you are not going out, and then we shall know what to 

“do,” say they.—In the mean while, they comported them 
wes asene mbers of the House of Commons werewont to do, 
on sucli occasions. ‘The first thing was a tendency to abseut 
theinselves from the House; to take journies for health or 
amusement, or the healthand amusement of dear friends and 

relations. It was quite astonishing to perceive the ties which 
bound « member to his home, when it was not convenient to him 
to take his place ia the House! At length, an end was put to 
the indecision, by a change im the Ministry. This determin- 
ed matters. On the 12th of March, only 60 could be found 
to censure the existing administration; but no sooner had the 
House been enabled to look well about them, uo sooner: had 
they nade themselves sure of who were to be in, and who 
were to be out of office, than the sixty Members of the minority 
Pecame expanded in a most marvellous manner,to two Aun- 
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dred and fifty-eight ; that being, to the great astonishureit 
of all beholders, the number of Members who voted, that 
the House of Commons did not repose any confidence in the 
administratior to which it had been implicitly devoted, while 
it held the reins of office, and had wherewithal to pay for 
support! Thus did a large majority of that very House in 
which but a very short period before, not sixty Members could 
be found to express their disapprobation of those Ministers, 
come forward to protest that they xever liked those Miuis- 
ers ; that they liked any Ministers better, and that they were 
rery grateful to bis Majesty for having taken the public affairs 
out of their hands! Aye, andhad it pleased his Majesty to 
have changed the uew administration the day after, the Mem- 
bers would have again looked about them, again slackened 
their attendance, again have eventually confessed that they al- 
ways preferred Mr. Fox and his friends ; and that they had 
never liked the new men, whom they would have probably 
characterised as mere clerks of office.” It were needless to 
multiply recent instancesjof the manner in which the Minister 
of the day drives and leads a majority, which Mr. Brougham 
ealls, ““ THR MOST PATIENT T£AM OF CAT TLE THAT 
‘‘ ENGLAND EVER 5Aw.” Not that we would be understood 
to adopt this irreverent mode of speech towards the creatures 
who are employed in the drudgery of the Ministry; for we 
really do not think, however eminent for patience they may be, 
that they are the most patient team of cattle in existence ; 
thongh we allow they endure Ministerial indignities as com- 
plaisantly as the spaniel kisses the cudgel of his master. ‘They 
have, however, something to console them for their drudgery — 
such as clean straw, good stabling, and ample feeding for them- 
selves, besides cheese-parings and candle-ends, for their atten- 
dants: while another set of patien animals, that we could 
mention, are content to work hard for nothing —to feed upon 
thistles, and weeds and to be well-beaten occasionally into 
the bargain ! However, we trust, the Bill for preventing cruelty 
to animals, which has received the sanction of Mr. Brougham’s 
** patient team,” will mend all these matters, and at least, put 
all the teams of the farm upon the same footing! for we car 
see no reason why one set of ————should be better accom- 
modated than another. But while this team must be employ- 
ed, we could wish they had, a few more HONEST WAG- 
GONERS—some who would know how to use the lash, as 
wellas to spare it;—and as Mr Hunt will leave his present 
place in autumn, we put do not}thiak the owner of this precious 
team, Old Farmer Bull, could do much better than to pat 
a whip into his hands, and let him try what he ean make, of 
pte tear, 
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ATTEMPTED INTRODUCTION 
OF THE 


PRINCIPLES OF THE INQUISITION 


INTO TEER 


PRISON TREATMENT OF ENGLAND. 


Ina new Bill which has received the title of “ The 
Prison Laws Consolidation Bill,” now passing through 
the House of Commons, there is a clause to * PRE- 
“ VENT Visiting Magistrates from having the power 
“ of viseling persons committed to CLOSE CUSTODY, 
“ charged with POLITICAL OFFENCES!” Lord 
Folkstone very properly objected to this nfamous clause, 
and moved that it be rejected, on the re-commitment of 
the bill, on Friday se’nnight; but forty-four Ministerial 
Members were sufficient to carry this abominable enact- 
ment, there being ONLY TEN Opposition Members in 
the House, who were outvoted after ** some discussion,” 
which it has not been deemed worth the while of the re- 
porters to publish! Thus are the rights of the people 
annihilated in that — House; and so rapidly, that 
time is scarcely aflorded to write the epitaph of one liber- 
ty, before another is cut down. Had I been entrusted 
with the defence of public freedom within those walls, I 
would have sunk on the ground from exhaustion, or have 
been forced from the floor by actual violence, before 
such a clause should have received the formal sanction of 
the House. It seems the very concentration of all that 
is detestable in despotism, as far as the rights of an in- 
dividual are concerned. Close custody, which in the 
sense of this execrable clause means SECRET and SO- 
LITARY CONFINEMENT, is totally unknown to 
the spirit of British justice. It has been a hundred times 
declared to be abhorrent to the laws, and opposed to 
every principle of honest legislation. It was the leading 
curse of the Inquisition ; and prepares the way for every 
other enormity. It is the precursor of ill-treatment, pri- 
vations of every kind; hunger, thirst, blows, torture, 
and MURDER itself, may follow in its train. Secret 
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CONFINEMENT 1s the only weapon that tyranny requires, 
to commence the war against general liberty ; and where 
that power is possessed, and its possessors dare use it, 
the liberty of that nation which endures the practice, 1s 
fost! Every manly spirit will be intimidated at the 
prospect of being immolated in a secret dungeon, where 
every species of torture may be inflicted with impunity , 
and death may close the scene without the possibility of 
any appeal to the laws, or to the public sympathy.— 
Yet forty-four unknown individuals enact the pre- 
liminary to all these horrors, and ondy ten are found 
to offer a érifling opposition! Mark, too, the base 
cunning of the clause. There are no laws that au- 
thorise this secret incarcer ation, which is mildly and 
deceitfully termed close custody. There are no laws 
that authorise the shutting up an Englishman, and 
forbidding the access of his friends, and his family, 
and his lowal advisers :—and wherever this is done, it is 
not bylaw. but by an act of tyranny, that such parties 
are excluded. The laws know nothing of any custody, 
but SAFE custody. The vilest criminal _ is only 
committed to safe custody. The most atrocious 
murderer is never incarcerated secretly. He is forth- 
coming to the demands of all who have business, or con- 
nection with him; andeyen curiosety, idle curiosity, may 
be indulged with an interview! How base, then, is the 
contri ed admission, that persons charged with political 
offences may be “ committed to close custody! What. 
adepth of artifice does itshew on the part of those who 
prepare these regular encroachments upon our liberties! 
Persons have been committed to cfose custody,—that 
is, secret and inquisitorial imprisonment,——under the 
suspension of the Habeas Corpus Act ;—not accord- 
ing to any law, but upon the respons7be/ety of the minis- 
try , who dhovnaiie seck an endemnity for violating the 
law, upon the plea of necessity. Yet this vile law as- 
-sumes that persons charged with political offences, may 
hy law be committed to close custody or secret imprison- 
ment! And only éen oppose this doctrine! Only fifty- 
four are present, out of 650 senators, when this doctrine 
is enrolled by implication, among the ‘st atutes of theland | 
If the spirits of the dead had anv power to interpose, the 
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house would have been filled with the indignant shades 
of those who have in former times defended the -citade! 
of the people, from the attacks of the minions of the 
Crown, anda general exclamation cf indignant hor- 
ror, would have scared the supporters of this des- 
potic clause from their degenerate and slavish purpose. 

There can be no pretence that close custody does not 
mean secret imprisonment, for this infamous clause is 
to prevent even “ VISITING MAGISTRATES” from hay- 
ing the power of visiting the victims of mniséerial ha- 
tred! The power of the Sheriff is to be annihilated, 
the power of the magistrates is to be annihilated, and 
the keeper of the prison is to be under the direct con- 
troul and direction of the Secretary of State! Jn what 
does such a power differ from the power of the /nguz- 
sition? Sucha clause converts every prison into a se- 
cret Bastile, and every Gaoler into a State inquisitor, 
at the disposal of that head of the British Inquisition, the 
Secretary of State for the Home Department; who 
ought, after this clause, becomes law, tv be styled the 
Grand Inquisitor of Britain. Let not Cruelty regret 
that she is banished from Spain, by the progress of rea- 
son. England shall find her a home! England shall 
welcome the sanguinary fiends of torture and barbarity. 
This clause prepares them a resedence ; and when they 
are domiciliated, they will soon commence their horrid 
business. These are aliens to our shore, which the mi- 
nistry will gladly welcome. It is only against virtues 
of foreign growth, they prepare Alien Bills of exclu- 
sion. The wices are always welcome to oppressors, 
fet them be natives of what soil they may :—thus we are 
adopting the horrid basis of the crimes of the Inquisi- 
tion. While Spain is adopting the principles of freedom 
‘ which we are endeavouring to banish, and in a short 
period we may have imported torture, solitary confine- 
ment, and judicial murder, in exchange for the exports 
of a free press, equitable laws, and a Jiberal govern- 
ment. 

After the utmost unlimited devotion of the magrs- 
éracy to the ministry, and with all the means of put- 
ting their own miniens in the commission, one would 
~ have thought there could be ne possible reason tor depyiving 
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the magistrates of their customary and legal authority. 

It seems as absurd as it would have been for the Inqui. 

sition to have excluded its own familiars from visitation 
of its victims. It is in contemplation to commence a 
new series of political prosecutions, in which it is feared 
the humanity of the magistrates may be opposed to the 
vengeance of new Sidmouths and new Castlereaghs ” 

Or does this ¢nsulé to the magéstracy proceed from the 
discovery that there are only three counties in England, 

where the Magistrates are found to be the willing tools 
of the ministry, in their machinations against the ‘people 
at larze, or the prisoners committed to their charge? 
Surely if the magistracy of England resembled the ma- 
gistracy of Lancashire, Cheshire, and Somersetshire, 
there need be no exclusion of them from the visitation 
of those unhappy prisoners, who were destined either to 
mental or bodily torture! But, doubtless, there would 
be a tacit understanding, that the race of Colstons, 
Thrings, Hays, Ethelstones, Hultons, &c. should have 
the master key; and the clause will be only operative 
against those magistrates who are known to be guilty 
of the crime of humanity! It has been remembered, 
that Lord Folkstone, and some other mazgistrates of 
the county of Berkshire, attempted, in 1817, to visit 
yood old John Knigut, who was secretly tmmured at 
Reading Gaol, during the “ rezgn of terror,’ when 
Sidmouth’s blood-hound, Oliver, was prowling about 
the country, ‘ seeking whom he might devour.” — 
The Gaoler of that Bastile had received his cue. He 
refused the magistrates permission to see the pri- 
soner; and defied his masters, under the patronage 
of the head Gaoler, Sidmouth. Nor could the Magis- 
trates conquer this petty tyrant, though one of their 
own creation. Without law in his favour, and the vio- 
lation of the law, as it stood, he maintained his arbi- 
trary ground, and succeeded in bidding defiance to the 
legal inspectors of the treatment of his victims, This 
is to be Zaw in futare. Close custody is assumed as 
lawful already ; and the keeper of a prison is, in future, 
to be independent of the local magistracy in the custody 
of political offenders. Of course the framers of this 
clause will endeavour to carry it into effect, by finding 
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a race of Bridles to forward the future measures of the 
new Pitts, and Sidmouths. Men of feeling, honour, 
and humanity, will not suit the intention of such clauses. 
They must be removed to make way for the creatures 
of the authors of the clauses!—thines who are capable 
of inflicting the torture which those ‘clauses devise—for 
who but éorture. mental or bodily, can be contemplated 
by the authors of secret confinem ent? Tthas been often 
attemted to introduce this system; but although it has 
frequently been eign in particular instances, yetitis so 
abhorrent even to the feelings of prison keepers and 
turnkeys, that it has always been reprobated where it 
has been exposed. Kyd Wake was tortured at Glon- 
eester, by every species of indignity that ignorant ma- 
levolence could heap upon his head. Mr. Hart was ex- 
posed to the same severitiesat the same place. Knightand his 
comrades were equally insulted and mal- treated al Lancas- 
ter; and though Bootle Wilbraham thought it prudentt 
mislead the House of Commons, by saying that ttie saab 
ment of the petition presented by Mr. “James, on the 
part of Mr. Knight, was false; I ‘have no hesitation in 
saying, (and let Bootle Wilbraham make the best of it) 
that where the question was to depend upon the veracity 
of a witness, he would have no chance of being believed 
against Joln Knight, by any judge of character who 
was acquainted with both parties. [I would pledge mv 
life that the truth is on the side of John Knight ; anid 
that Bootle Wilbraham has outsworn the truth. Mr. 
Harrison, and Mr. Swann, are now clothed in the 
harlequin’s dress of felonious prisoners, at Chester, No 
one is permilted to speak with them, but in the pre- 
sence of a turnkey, who over-bears all the conversation. 
They are refused newspapers, and their letters are 
opened and intercepted. This is a torture beyond their 
sentences! which ought not to be endured. But let 
this clause of close custody, without the power of inter- 
ference even on the part of the visiting Magistrates 
be carried ;—and let a Bridle be made keeper of Chester 
Castle, under the orders of ——-—, and what security 
against secret destruction would remain The same 
system of restrictions was attempted to be practised 


upon Mr. Hunt; but his extraordinary talents and per- 
Vor. 1X. No. IJ 
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severence roused the public mind in his favour, and he 
was saved, and enabled to triumph over his cowardly 
and barbarous enemies. But had this clause been in 
operation ; and Bridle had obtained the sanction of Mr. 
Justice Best for putting Mr. Hunt in close custody, how 
would he have been likely to have fared? Would 
his life have been secure, for a day. How could 
he have reached the public ear, through the walls of 
secret dungeon? As the matter stood, the vindictive 
magistrates were conipelled to come into the fore-ground, 
and head the persecution, while their deputy-fiend stood 
grinning behind, and using them as the stalking horses 
to his fury. They were before the public, and were 
restrained from any secret torture; but had this clause 
been in operation, aud Mr. Hunt placed in close custody, 
at the discretion of Bridle, with the Colstons and Thrings 
behind Bridle, prompting his infernal disposition to the 
work of torture, the shaft might have been barbed in 
bis hearts blood, or an hereditary cancer, or sudden in- 
fiammation, might have sent him to ‘the bourne from 
*“ whence no traveller returns ;’—and to prevent any 
disturbance, he might have been quietly commited to 
the silent grave in some yard in the dungeon, after a 
coroner’s inquest held without looking at the body, and 
averdict of natural death, upon the evidence of Bridle 
himself! 

The security which the Court of King’s Bench was 
accustomed to afford, and even to offer, against ill- 
treatment in prison, is atanend. That court told Mr. 
Hunt, when it sentenced him to simple zmprisonment, 
that should any cause of complaint arise, it would af- 
ford redress upon complaint. When, however, com- 
plaint was made, that the family, and medical, and legal 
advisers of that gentleman were forbidden to enter the 
prison, it merely ordered that his son, his physician, and 
his lawyer,should be admitted ; thus,in effect,confirmé ng 
the general order of exclusion of his friendsand family 
unlil the very ministers of the crown were ashamed or 
afraid, of the unmanly persecution, and ordered it to be 
discontinued. And during the past week, the complaint 
onthe part of Mr. and Mrs. Carlile, that they were 
kept in cfose confinement for teenty-two hours out of 
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the twenty-four, was got rid of by the declaration’that 
the court could not interfere in the regulatior of the 
treatment of prisoners, as there might be reasons which 
rendered 1 extremely proper! Assurediy, there meght 
be—but it was the duty of the court to Know that those 
reasons did exist, and to have them produced. In all 
complaints of unnecessary and unusual severity, the 
court is bound to presume that wrong has been com- 
mitted, and to call upon the party complained of; to 


justify his conduct. it isnot easy to conceive W hy ? hco 
women should be locked up tw o-and-twe nty hours out 
of the twenty-four. They were only committed to pri- 


son for sa/e custody ; : and it would be difficult to show 
that this severity is necessary topreventan escape, which 
would be the only justification their treatment could 
receive; except it were inflicted by way of temporary 
punishment for improper behaviour—a charge which | 
am satisfied could never be preferred against them. 

Bad, however, as these matters new stand—disposed 
as too many are to abuse the authority entrusted to their 
hands—indifferent as the courts of law may be to the 
9 of their victims—there issome ope left while 
these. abuses remain unsanctioned by the law ;—for there 
is noW some chance of an honest magistrate interfering 
in cases of flagrant outrage—there is the dread of public 
disgrace to intimidate the “bad ; and the cer tainty of pub- 
lic ‘approbation to encourage the goo; the feelings are 
left in fair-play, and the appealto them is left open—but 
let this inquisitional clause pass into law—let a few inter- 
pretations of its meaning by Mr. Justice Anybody be- 
come current—and no abuse can afterwards be reached 
—no atrocity against helpless prisoners can be punished 
—and in the lapse of half a century of Boroughmonger 
sway (should we by any possibility be plagued with it 
so long), there will be no need of the circuitous means 
of destruction by packed special juries, and the tedious 
process of perverted law. A mere committal to, close 
custody may answer every purpose. The simple arrest 
of an obnoxious individual will be all tha! is necessary, 
when the gaoler is enabled te open the door to receive 
the victim of the ministry, and to shut it against ald 
enquiry after their fate. The expouttorier may then 
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throw off his mask. It will not be needed in the glocm 
of the dunyeon that may be at once converted into a 
scaffold anda grave. Is there no one in the legisla- 
ture who will rise up to denounce all these horrid con- 
sequeuces? Is there 10 one who will call the public at- 
‘tention to this detestable clause? Is there no one whe 
will step forward to rescue i nation from this damning 
stain upon its jurisprudence? The press is silent, as it 
always is, when it isnot immediately attacked! The 
nation is indiflerent, as it always is, unless some great 
man suiler, _ party rings the alarm which should 
always be ready at the call of principle. Our senators 
are silent, as ies always are, When public freedom is to 
ve sacrificed. Yet there are TEN, who have opposed this 
clause. As they love justice, let them persist in their 
opposition, until they have made the country ring with 
a general denunc iation of a measure so deiestable. 


THE BLACK DWARF. 





ABHORRENT NATURE GCF THE LAW AND 
PRACTICE OF STRIKING SPECIAL JURIES 
IN CROWN PROSECUTION. 

—<e— 


TO THE EDITOR. 


ee ee mee 


SIR, 26th June, (822. 
After having read your admirable “ Appeal to the 
* Citizens of London, against the alleged lawful mode 
*- of Packing Special Juries,” published in SIZ, it has 
been my good fortune to meet with a pamphlet published 
in 1733, entitled “ Reasons for explaining and amend- 
** ing the Act for the better Regulation of Juries; ina 
“ Letter to the Right Hon. Arthur Onslow , Esq. Speak- 
“ er of the House of Commons : ; concern: ne: a Clause in 
“that Act, which gives a power to the Master of the 
“ Crown Office to strike Juries for the trial of the Sub- 
“jects of England, at the motion of the King’s Attor- 
ney, in Actions, Informations, or Indictments. for 
** Misdemeanors brought at the King’s suit.” 
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The writer, by way of text, places before his fo 
the ae in question, being the 15th in the Act of ; 
Geo. El. ¢. 25., which it is not now necessary to anal 
and I “whi oniy to observe, that it corresponds exactly 
with the original in the Statute Book; and that, con- 
trary to the expressed foresight of Mr. Ouslew’s cor- 
respondent, the said Act of the dd of Geo. H. c. 25. was 
made perpetual. 

As that foresegat tallies with your ea xpen ‘4yerce, it may 
not only gratify you, but the public also, to be m ide 
acquainted with it; you therefore have it in the author’s 
own words, as follows: 

‘¢ Reasons for explaining and amending the Act for 
the better regulation of Juries. 

‘ I. When this law was ebtained, which was express- 
ly intended to preserve the intewrity and impartiality of 
Juries in trials of PROPERTY, by dire cling that ther 
should be chosen by ballot Ling, even while the value 
micht scarcely exceed the sum of for ty stullings, our /2- 
berties, our lives, and reputations were still left to be 
tried without that security which was thought necessary, 
and which was provided by this Act in m: tters of suer, 
enferior concern, and of so poor a value, 

* 2. By this Act, the most sacred rights of English- 
Inen were not only left still to be tried, withoul the 
security of balloting, but likewise by the clause for 
striking Special Juries ia tne trial of any indictment, 
or information, for a mesdemesnor ; the Jibertiesand cha- 
racter of the subjects of Englan i are under a greater dis- 
advantage from the law, than ever they were uader 
even the worst and mest oppressive reegns which wa 

read of in the English History. 

+3. By the common law of England, Juries are to 
be returned by the Sbderifi of the ( ounty, wherein the 
fact, which is laid in the ind:ciment, or information, is 
allexed to have been committed. Now, iv London and 
Middlesex the Sherifis are chosen by the Common Hall 
of the City of London; so that the Olicer returning 
Juries for the trial of misdemeanors, within !ondon and 
rrp age (, used to be an Officer of popudar election.— 

And the advantage arising from this, was always of in- 
Gaile importance | to the peopie, in their having an Off- 
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cer of their own choosing, to return Juries of eadifferent 
persons fur the trial of prosecutions, which were brought 
by the Crown against the subject; insomuch, that the 
Court of Charles the Second’s time, violently ‘seized on 
the Charter of London, chiefly to accomplish their op- 
pressive and enormous desiens of taking the election of 
the Sheriffs from the people, and making them by the 
sag of the crown. 
. By the aforementioned clause in this Act, the 
Pema General is impowered to demand a Special 
Jury in any prosecution for a misdemeanor, which Spe- 
cial Jury, by the a tice of Westminster Hall, allowed 
and confirmed by this Act, is struck, not by the Sheriff 
of the County, but by the Master of "the Crown Office ; 
who names, according to his own arbitrary pleasure, 
a list of 48 frecholders, of whom twelve roeust perempto- 
rily be Jurors to serve on ihe trial, This clause, there- 
fore, actually takes away the common law of England, 
and veréually repeals the most sacred part of the Char- 
ter of London, defeating the privilege of the people in 
electing their Sheriffs (wheresover such elections are es- 
ane deieating this popular privilege, by depriving 
hose Sheriffs of their office, in returning of Juries for 
he a ul of misdemeanors. And what is more to be con- 
idered and feared, this clause not only deprives the She- 
ri of his office, not only prevents him fs a returning 
Furies in such cases, but likewise transfers his office to 
the most emproper | Person | tai the Master of the 
Crown Office with the Sheriff’s most a function, 
and apponiting that Juries shall be struck even for trying 
the of the Cravwn, not by the equal method of bal- 
loliing, nor yet by the substitute of the people, but Ly an 


th 
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OPiver r of the ¢ an Officer who always is ja the 
creation af the Crown, whose office is not annual, like 
the office of a Sheriff, but is disehat ‘zed by the same per- 
son as long as he lives; who, if he be originally corrupt 
and chosen tor his prostitute disposition, or if he ng >on 
wards corrupted by the influence of Courts and Minis- 
ters, will be the colleaque of an Attorne y General, and 
ihe stave of the Administration. 

“4. The Attorney General, for the time being, may 
file an rena ex-nfierg against any person for a 
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misdemeanor, committed either by speaking, or writing 
so that the Attorney General, by his intimate corres- 
pondence with the Master of the Crown Office, may, in 
times to come, whenever wicked and corrupt men shall 
happen to discharge those offices, as certainly as 48 
freeholders can at any time be found in a county tho- 
roughly disposed to comply with the views of a ‘Court, 
oppress, impoverish, and imprison the best and most 
innocent subjects of ‘this kingdom, either to gratify his 
own passions, or to flatter the ambition and reyenge of 
his friends in power. By which alarming methods, all 
the excellent checks and securities of Grand Juries, ‘and 
of Petty Juries, which the laws have provided for the 
preservation of innocence, and for the barrier against 
oppression, will be lost; or, what is more grievous, » they 
will be made useless to the people,, since the Attorney 
General Ex-oFrricio proceeds without the use of a 
Grand Jury, and in conjunction with the Master of the 
Crown Office, may render Petty Juries of no use at all, 
unless it be to sanction the oppressionof innocence, and. 
to glut the vengeance of arbitrary Ministers. 

6. The Master of the Crown Office may often, through 
the bias of frail and corrupt nature, become unduly 
attached to an administration,* and governed by the 
instructions of an Attorney General ; in which case, 
whilst this officer shall at the Attorney General’s motion, 
and by his direction, strike juries for the trial of the 
Attorney General’s. own prosecutions, the Attorney 
General, in fact both prosecuées and tries the party 
accused ; so that if ever this should happen, our liberties 
will, by ‘the clause which introduced the practice, be 
utterly abolished ; our forms of justice will become 
snares for the destruction of the most innocent ; and our 
laws which sanctify those snares, will be found a most 
grievous curse upon the people. For it will be impos- 
sible under this management, that any man in England, 


ro 








* The present Master of the Crown Office, Edm. H. Lushington, 
Esq. who has several times struck special juries, where you, Mr. 
Wooler, have been a defendant, as well as in numerous other cases, 
wherein Parliamentary Reformers have been under prosecution, is 


dikewise First Commissioner of the Colonial Audit Office.—Sec the 
Red Boal, 
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whem the Attoreey General prosecutes, should ever be 
acquitted by the jurors who try him, whatever innocence 
May appear in the party, or whatever malice in the 
prosecution ; since Where the Attorney General is 
equally concerned by his’official authority in carrying on 
the process, and by his secret influence in nomanating 
the jurors, it is scarcely to be conceived, that he will 
ever allow af a jury to be struck, who shall, on their 
hearing the merits of the cause, be likely, or even at 
liberty to find the party Aol Guilty. And ‘though any 
particular Attorney General should happen to be oreatly 
honest, and should abhor to pack a jury of biassed or 
prejudiced men, yet whilst every Attorney General 
MAY cause a jury to be packed, and MAY have too 
much share inthe striking of jurors, every man in Eng- 
— is at the mercy of the Attorney General. 

This clause and this practice will therefore abolish 
the most valuable blessings of the British Constitution ;* 
since the liberty, character, and fortune, of every British 
subject will be in the power of that man, whom the 
ininisters for the time being shall be pleased lo appoint 
or continue Aiforney General. And if ever a ministry 
shall arise, to whom lawless oppression shall be either 
picasing or uscfel, the Attorney General for the time 
being must hold Ais office by oppressing the people, 
and must submit to the enfamous drudgery, or else 
must renounce tie ailiving profits of suca a terrible em- 
ploy ment; so that, one single, § shoré and comprehensive 
clause, which was got understood when it was inserted, 
and whieh probably was suifered to pass beca use it Was 
not understood, will most effectually invalidate vodumes 
of law, which have been made for the security of Liberty. 
Nor is il impossible, in the strange vicissitude of human 
aflairs, that the very ministers, who are at this time in 
authority, may one day Licmselves, or their friends, fall 


a we ee ~-—— —_—— -—-— oa ene ee tne LF ON A A A tt ta 
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* This epithet is erroneous. The Uoton was a mere Court 
juggle on specific articles; among which the adoption of a commen 
coustitution is nud to be found. Steange, therefore, as the aroma. 
lism may be, there ts po such thine asa Brivish Constitution. If 
such a constifution existed, thea daw of both pirts, England and 
seotland, would be the same; ehercas thes are fPundamentadl 
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into the snares of this very clause; so that those who shall 
happen to supplant and succeed them, may direct pro- 
secutions against them. In which case, if their successors 
shall happen to be wicked or violent men, the very 
Attorney General who drew this clause, may himself be 
under the necessity of using it in prejudice to those, for 
whose service alone it was intended; who I believe, 
never were apprized of the ends to which it might be- 
come subservient. And though his unquestioned in- 
tegrity should be always found, as it ever has been 
superior to all temptations or necessities, yet neverthe- 
less be will be displaced by ministers whom he casnot 
serve, and others may be found to fill his office, who 
«il not be so faithful to their country, nor so tender of 
innocence, and who will not be so scrupulous of takiny 
all advanlages which may enslave the one, or may, 
oppress the other. This consideration must certainly 
make it the interest of the ministers, as well as of the 
people, that this clause should be amended or explained. 
| Repealed, if this argument have any value.| Indeed, 
ail ministers can never be too cautious, how they suffer 
oppression, Im any shape, to grow up: since so many 
accidents may concur to draw it down on their own 
heads, ia the most terrible manner. 

Great as the power of a principal minister is, that 
power is alWays very precarious, and can never be relied 
on. Efimself, his family, and his friends, must one day 
return to, aud blend with the body ef the people, when 
that favour shall expire which raised him from among 
them, and which supports Lim above them. If ministers 
then are even wise for themselves, they will not leave the 
liberlies of their country in a worse condition than they 
found them ; especially considering, that however uneasy 
ministers may find themselves under the laws of liberty, 
during their time of power; yet ministers themselves 
have more occasion than al! the. men in the world for 
the laws of liberty, when their time of power deter . 
mines. Tie more formidable they make their authority, 
tue more formidable they make their worst enemies, 
when power shifts its hands, and is translated to an 
opposite faction. The g-eater seepe such nunisters shail 
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velo any sort of oppression, the greater danger ue 
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they create to themselves ; and those who prevail against 
them in the favour of the Cr own, may make them ‘suffer 
most severely from any undue power which they give 
the Crown. 

To prevent the ill consequences and terrible effects of 
this clause, intheact for the better regulation of juries, 
it is therefore humbly hoped, and with all due submis- 
sion reas ably expected, that if the practice of striking 
special juries is to be allowed of by act of parliament for 
any further term of years, than that which is now ex- 
piring, that then the “several freeholders in each county 
holding an estate of five hundred pounds per annum, 
or of any other competent value, may be registered in a 
book to be kept on purpose for the business of s special 
juries ; and that whenever a special jury shall be de- 
manded, the jurors shall be drawn by balloting out of 
the body of such freeholders as are to be thus registered ; 
or, if this shall not be thought expedient, yet that at 
least, the Sheriff of the county, and not the Master of 
the Crown Office, be authorized to strike ald special 
juries. 

These are the reasons, Sir, which | prepared to lay 
before you, as soon as I beara that there was a commit- 
tee appointed to consider of the laws which are expired, 
or near expiring. And I thought that these reasons would 
sufficiently alarin eenticmen against the bare proposi- 
tion of extending ‘this law for another teri of three 
years only. But when I had finished my observations, 
and whilst Twas debating with myself, whether there 
was any danger of such an attempt, I saw in the preated 
votes, Vat by the resolutions of the said committee, 
as reed to by the whoie Hiouse, this law, with alt the 
clauses which are contained therein, was without anv 
explanation, or amendment, to be continued, not only 
for éhree years longer, but to be made perpetual, and 
laid upon the neck of all generations to come. 

Sir, TAzs resolution of the House of Commons as, at 
present, no more thai the foun dation of a Bill, to be 
brought into Perliament ; and therefore we will yet 
remain satisfied with your lov e to your country, and from 
your care of the constitution, thet such a bill have the 
utmost attention, before it be suffered to pass into a 
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| perpetual] law; such a law, Sir, asmustaflect the people 
of Britain, even to latest posterity. 
{ am, with great respect Sir, 
Your most obedient humble servant.” 


The foregoing letter to Mr. Onslow in 1733 has no 
sinature ; but your ** Appeal to the Citizens of London,” 
Bentham’s * Elements of Packing,” in which the legis- 
lation of 1733 is, with a masterly hand, dissected ; as 
well as the EXPERIENCE of too many Englich pa-— 
triots, all prove that the letter might with truth have 
deca sizned A PROPHET! 
Your’s radically, 
FITZWILLIAM. 


Notr.—The proposal of this letler to make the qualt- 
fication of a special juror, £500 per annum in freehold 
property, woulu be to aggravate the mischiefs of the 
present law ; though it could not encrease the des spotisne 
of the present practice, by which this principle is adopt- 
ed in part:—that is, a snug packed list, rarely ever 
amounting loa hundred, (of magistrates principally) 
is constantly kept ready, out of which the Master of the 
Crown Office packs his special juries; while he pre- 
feuds to strike them out of the list of freeholders at 
large, which lies before him with great afiectation of 
simplicity a and integrity. He knows, however, where 
to look for kis men, who stand at the head of the 
names, arranged in alphabeticaal order. Jf, for instance, 
he wants a particular person whose name begins with the 
letter L, he goes to L, and there he finds at the head 
of all the names of the freeholders beginning with L, 
all the great men who are fortunate enough ‘to be se 
down as /7 squares :- —and out of them, he says, he cannot 
choose wrong! Now, bad as the clause of the act is, it 
does nat authorize this, though the Courtof King’s Bench 
has thought proper to authorise it, forreasonsas good and 
as plain.as those which induce the Master of theCrownOillice 
to adopt it. The act does not disqualify any person 
qualified to serve on common juries, from heing eligible 
io serve on specral jurzes:—but ‘the Master of the 
Crown Office disqua/ries all the frecholders of every 
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ounty, except about a dundred ineach, whom be con- 
veris into a standing army of legal janissaries, to serve 
as body- ~guards to the At itorney General, when he at- 
tacks any obnoxious individual. The Court ef King’s 
Bench says this is regét, and filting, and proper ! We 
say itis wrong, unjilting, and enproper—as \.ell as 
disgracefully unjust, and absolutely illegal; and we will 
endeavour fo make the legislature an umpire io decide 
the matter. This we should have done befure; but 
it is necessary we should offer fo PROVE the disgusting 
mockery of the laws to which we have been witness, and 
by which alone we have suffered so severcly! This it 
would have been useless to ofler while we remained in 
prison, and our confinement also precluded the possibility 
of collecting other evidence from partics, who have been 
victims to this perversion of a law, bad enough in its own 
nature, without being rendered worse by tbe chicanery 
of those who are interested to destroy the advocates of 
Reform. We must, therefore, content ourselves this 
session, with calling upon the House of Commons to 
appoint a commitice, to enquire into the abuses of the 
Jaw under which special juries are nominated, and to 
the sanction which the Court of King’s Bench has civen 
to practices not authorised by the let tter, and contra- 
dictory to the sperétot the Aetof Parliament.-—Eprror. 
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CATHOLIC CLAINS, 


ee 


TO HIS GRACE THE DUKE GI NORFOLK 





— 


My Lor», 

J percerve that cuaning fellow, Lord Liver. 
pool, says your Lordsiip suffers no more by your ex- 
clusion from the exercise of political rights, ‘than the 
Keng does '--that if he were a Catholic he could not 
wear the Crown; and that your Lordship, as a Catho- 
Hie, has ne rights at all. This is very fine:—but ] should 
like to know whether this “ ‘ fatihfut servant of the 
croun”? would move for lhe deposiéicn of the King, 


iy he were to turn Cathe tie! ft think he would not; 
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but that, out of pure loyalty, he would be much more 
likely to turn Catholic himself, to keep his place. 
And Lord Eldon, too, who wished God to forget him 
when he forgot his king, (to be sure his King was the 
old one) would not surety help to take the Crown from 
his Majesty’s head, if he should adopt the Catholic re- 
ligion! At any rate, I can venture to tell both these 
worthies, that if they were thus to forget their loyalty, 

the people would not let them pull the Crown off their 
Master’s head, if there were no better reason for it than 
he had been a conscientious Catholic! So they need 
trouble themselves nofarther about this argument; which, 

by the bye, isanerrand shuille; for anation might say to a 
King, you shall be a Protestant or you shall not reign ; 
as an individual might engage with a servant that he 
should wear a livery coat, or a bag-wig—but a nation 
has no more right to stipulate what opinionsa man should 
hold, in order to enjoy his own estate, or exercise his po- 
litical rights, than it would have to ordain that all men 
should wear livery-coats, or bag-wigs, and turn drudges 
without reward. Isuppose it is deemed rude to an a 
minister a blockhead, or else some such answer might 
have silenced this discoverer of the cause of starvation in 
the abundance that surrounds us in mockery of our 
wants, 

i remain, my lord, &e. 
A LOOKER ON. 


——— a aaneneneen 





CASE OF Mr. LEWIS. 


wee ee 


¥O ‘TRE RIGHT HONOURABLE THE HOUSER OF COMMONS OA THE 


UNISED KINGDOM OF GRBAT BRITAIN AND IRBLAND IN PAKLIA- 
MENT ASSEMBLED. 


The humble Petition of William Greathead Lewis, late of the 


City of Coventry, but now a Prisoner in his Majesty’s Gaol 
of Oakham, 


HumBLy SHEWETH, 


That your Petitioner was prosecuted on an Ex-offieio informa- 
tion by his, Majesty’s Attorney General for a political essay which 
appeared in your Petitioner’s paper; which essay was copied by 
bis Printes, without your Petitioner’s kuowledge, from a London 
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publication, against which uo prosecution was ever commenced. 
That the Jury by which your Petitioner was tried, was packed, or 
selected, in opposition to his inmost earnest and repeated protests, 
by a servant of the Crown (at whose suit your Petitioner wae 
prosecuted), from a list of not more than 60 or 70 freeholders of 
the County of Warwick; a majority of whom held commissions 
under the Crown, removable at pleasure ; although the Freehold- 
er's Book of the said County contains the names of many hun- 
dred persons, qualified to serve upon Special Juries. That the 
said Jury having pronounced a verdict of guilty against your 
Petitioner, he was sentenced, notwithstanding the precedixg pal- 
liatimg circumstances, which were duly proved to the Court of 
King’s Bench, to two years imprisonment and a fine of fifty pounds, 
although your Petitioner had been entirely ruined by the expenses 
of the prosecution. And here your Petitioner begs to call the 
attention of your Honourable House to the nominal punishment 
(when compared with his) inflicted upon the libellers of the John 
Bull newspaper: three months imprisonment and a trifling fine, 
for libels (as it bath been truly remarked) the most atrocious 
ghat ever issued from a printing press. They were indeed, in the 
true sense of the word (dreadful as that word. may seem), murder- 
euslibels ; for they ended in the destruction of the excellent and 
jUustrious person whom they defamed. 

Your Petitioner is also desirous to state to vour Honour- 
able House, that having been in the habit of using in bis own family 
a preparation of roasted grain instead of coffee. He offered, 


through the medium of his paper, to sell small quantities of 


this preparation to his neighbours 3;-enot for the sake of gain, 
Jor at the time be announced it forsale, he recommended them, 
and informed them how, to manufacture it themselves, ;—but fe, 
the purpose of persuading the people of England to use the pro- 
ductions of their own fields, instead of the heavily taxed com 
modities of foreigncountries. Yet for this inoffensive, and, in his 
opipion meritorious proceeding, your petitioner was prosecuted 
and brought to trial in the Court of Exchequer before a jury :— 
the reduced pannel of which contained several fictitious names ; 
—a juryman who answered one of these names being brought to 
acknowledge, in open court, that such was not his real name, 


That your petittoner then applied to the court fora rule to shew 
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cause why the pannel should not be set aside; but the court 
after taking several days to consider of your petitioners motion, 
was of opinion, that evenarule nisi onght not to be granted ; 
thus establishing the doctrine, that the pannel of a special jury 
way be wholly composed of fictitious names; for if three oF 
tour of such names do not invalidate the pannel, your petitioner 
ean see no reason why the whole pannel may not be composed 
of such nonentities. That your petitioner, on his trial for the 
afcresaid alleged offence, quoted to the jury, the opinion of that 
learned and upright judge, the late Chief Baron Macdonald; who 
said in his charge to the jury ona similar trial, that a man was no 
more guilty, in the true meaning of theact, of violating the law, 
by selling roasted grain asa substitute for coffee, providing there 
was no fraud intended, (and the Solicitor General stated that no 
fraud was imputed to your petitioner) than he, the Chief Baron 
was, who had that morning taken for his break fast, instead of coffee, 
3 basin of gruel witha glass of Maderia wine in it. But, notwith- 
standing thisgreat authority in his favour,your petitioncr,at the 
secommmendation of the presiding judge,Chief Baron Richards, was 
found cuilty, and fined one hundred pounds. That your Petitioner 
being in custody for the preceding penalty at the time of the 
promulgation of his Majesty’s Act of Grace, in favor of persons 
confined for the infringement of the Revenue Laws, naturally 
expected that the benefits of that act would be extended to him; 
but he is led to understand that such is not the intention of the 
Honorable Commissioners of Excise, on the ground,that your Peti- 
tioner was also a prisoner at the same time for another offence. 
Your Petitioner therefore, trusts, that your Honourable House, 
taking the preceding facts into consideration, which facts your 
Petitioner offers to substantiate at the bar of the Honorable House, 
will cause such an enquiry into your Petitioner’ scase, or adopt such 
other means as shall secure to him JUSTICE, which in direct op- 
position to the Great Charter, and the other fundamental laws of 
his countsy, bas hitherto been denied him. And your Petitioner 


shal! ever pray. 
" W. GREATHEBAD LEWIS. 
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TO, CORRESPONDENTS. 





R. W. in an early number. 


The proposal to defray the expences of the:journeying of an 1/- 
lustrious personage, by charging a moderate sum, to al] who have 
the superlative happiness of obtaining a glimpse of him, should be 
transmitted to the Chancellor of the Exchequer. ‘It may yet ha iu 
time to forma supplement to the budget. We do thiak it hard 
that an individual should Be shut up, when he wishes to he abroad. 
Our personal experience on this head makes us speak feelingly . 
and if there is no other mode of defrayiug the expence, we think 
the proposal unobjectionable. It may be called a tax upon los- 
ally ; and our loyal gentry will pot grudge their hounds on such an 
occasion :—aud if the charge were moderate, we would havea peep 


i 


Weg agree wilh “ an ovp Fox,” that. Sir Robert, Wilson ought 
nat to have Icelt the case of the persons who have Héen’ fined for 


welling’ roasted wheat; at the diseretion of thé Excisé> “That: déseres 
+ ton was manifested jn prosecuting persons for doing. thatiwhich a 
_ daw is now passing to enable them todo! Surely-all the figes fall 


to the ground; and all that haye been paid ought to be refanded : 


 —atidait who have been imjirtsoned for being unable to pay fines 


‘ 


whieh ought not to.have been imposed, ought to be remuncrated. 


We are really quite sorry to hear, from Sir F. Ommaney, that 


' several ** public servants’? have ‘‘ actually shot themselves,” -he- 


cause they have been, reduced so low, as not to beable to live as 
they bad been accustomed to do. It is quite shocking; and we 
wonder how the honourable house should receive the melancholy 
intelligence with barsts of langhter! when it should have been ac- 
compamed by floods of tears! Something shoul) be done immed:- 
ately; aud we hope the honourable member will bring in a bill to 
indemnify Lord Castlereagh for the réduction of ten perveeut in hie 
saliry'; for if he should be driven by despair to shiot himse/f, the 
Lord have mercyupon us! what should we do ) 
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